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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

HAMEED KHALID DARWEESH, et al.,  

 Petitioners, 

 v. 

DONALD TRUMP, President of the United States, 
et al., 

 Respondents. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
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Civil Action No.  
CV-17-480 
 
(Amon, J.) 
 

 
NOTICE TO THE COURT 

 
Undersigned counsel write to update this Court of significant developments with Executive 

Order 13,769 (the “Old EO”), the subject of this litigation.  Earlier today, the President signed an 

Executive Order titled “Protecting the Nation from Foreign Terrorist Entry into the United States” 

(“New EO,” attached as Exhibit A).1  The New EO, by its terms, will not take effect until March 

16, 2017.  See New EO § 14.  As of that date, the New EO revokes the Old EO and sets forth new 

policies that are substantially different in form and scope than the policies articulated by the Old 

EO, which was subject to this Court’s temporary restraining order entered January 28, 2017.  (ECF 

No. 8.) 

Relevant to the issues before the Court, the New EO: (i) suspends entry for 90 days of 

                                                 
1  Based on the Government’s representation to the Ninth Circuit that this New EO was 

forthcoming, the Ninth Circuit stayed en banc proceedings in Washington v. Trump, Case No. 17-
35105 (9th Cir. Feb. 16, 2017).  As of this filing, the Ninth Circuit has not yet issued a decision 
with respect to its call for en banc briefing from the parties, although the motions panel has issued 
a briefing schedule on the merits of the nationwide preliminary injunction issued by the district 
court enjoining enforcement of Sections 3(a), 5(a), (b), (c), and (e) of the Old EO.  See Washington 
v. Trump, No. 17-cv-141, 2017 WL 462040 (W.D. Wash. Feb. 3, 2017). 
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certain foreign nationals from six of the seven countries2 designated in the Old EO who do not 

hold valid visas; (ii) creates a case-by-case waiver process for those foreign nationals that is 

integrated into the visa application and admission process; (iii) creates a 120-day pause of certain 

aspects of the U.S. Refugee Admissions Program, which does not apply to refugee applicants who 

already have been formally scheduled for transit, and also allows for case-by-case waivers; and 

(iv) contains explanations in support of the newly promulgated policy.   

The suspension of entry provisions now apply to nationals of Iran, Libya, Somalia, Sudan, 

Syria, and Yemen who are outside the United States on the New EO’s effective date of March 16, 

2017, do not have a valid visa on that date, and did not have a valid visa as of 5:00 p.m. Eastern 

Standard Time on January 27, 2017.  See New EO § 3(a).  The New EO specifically excludes from 

its coverage, among other classes of individuals: 

• lawful permanent residents;  

• any foreign national admitted to or paroled into the United States on or after the 

New EO’s effective date;  

• any individual who has a document other than a visa, valid on the effective date of 

the New EO or issued anytime thereafter, that permits the individual to travel to the 

United States and seek entry or admission, such as advance parole; 

• any dual national traveling on a passport not issued by one of the six designated 

countries;  

• any foreign national traveling on diplomatic, diplomatic-type, or other specified 

visas; and 

• any foreign national who has been granted asylum, any refugee already admitted to 

                                                 
2  The suspension of entry no longer applies to nationals of Iraq.  See New EO § 1(g). 
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the United States, or any individual granted withholding of removal, advance 

parole, or protection under the Convention Against Torture.  See id. § 3(b). 

As previously agreed, Respondents will meet and confer with Petitioners and Intervenor 

concerning how to proceed in the current case and will file a joint proposed scheduling order no 

later than March 13, 2017. 

 
Dated: March 6, 2017     Respectfully submitted, 
 
       CHAD A. READLER 
       Acting Assistant Attorney General 
       Civil Division 
 
       WILLIAM C. PEACHEY 
       Director, Office of Immigration Litigation 
       District Court Section 
  
       GISELA A. WESTWATER 
       Assistant Director, District Court Section 
 
       EREZ REUVENI 
       Senior Litigation Counsel 
 
       JOSHUA S. PRESS 
       Trial Attorney 
 
           By:  s/ Steven A. Platt                      
       STEVEN A. PLATT 
       Trial Attorney 
       U.S. Department of Justice 
       Civil Division 

Office of Immigration Litigation  
District Court Section 
P.O. Box 868, Ben Franklin Station 

       Washington, DC 20044 
       Telephone: (202) 532-4074 
       Fax: (202) 305-7000 

 steven.a.platt@usdoj.gov 

 Counsel for Respondents
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CERTIFICATE OF SERVICE 

I hereby certify that on March 6, 2017, I electronically filed the foregoing with the Clerk 

of the Court for the United States District Court for the Eastern District of New York by using the 

CM/ECF system.  I certify that all participants in the case are registered CM/ECF users and that 

service will be accomplished by the CM/ECF system. 

 

           s/ Steven A. Platt                      
       STEVEN A. PLATT 
       Trial Attorney 
       U.S. Department of Justice 

Civil Division 
Office of Immigration Litigation 
District Court Section 

 
       Counsel for Respondents 
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